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Expression of Interest: Selection Document, Terms of Reference and Response Form

	Undertake an evaluation of ATMS IV/ AMSCO 
                            February 2013




1. 
1

Section 1: Introduction and Instructions to Bidders

1.1  Introduction
The African Training and Management Services (ATMS) Project is an initiative of the United Nations Development Programme (UNDP),  the International Finance Corporation (IFC) and the African Development Bank (AfDB), the aim of which is to provide management expertise and services to companies in the private sector, particularly to the small and medium size enterprises (SMEs). IFC is the executing agent for the Project and established the African Management Services Company B.V. (AMSCO) to which and delegated its authority to implement the Project. AMSCO’s core business historically has been the provision of management support to companies by seconding expatriate managers/ technical experts to senior positions in these companies, simultaneously building the local capacity of the companies through training activities. The Project has operated under four successive Agreements (ATMS I-IV) and the current agreement (ATMS IV) which ran until 31 December 2012 has been extended to June 30, 2013 as ATMS V is negotiated.  

ATMS/AMSCO currently has 298 clients and 473 managers seconded to these businesses and operates in 24 countries in Sub-Saharan Africa as shown in the map below. It has offices in Johannesburg (Southern Africa); Nairobi (East Africa) and Accra (West Africa) and the Statutory office in Amsterdam, The Netherlands.

ATMS/AMSCO Countries of Operation
                                           [image: ]

As ATMS IV ends an evaluation of its impact is required and the purpose of this Selection Document is to assist ATMS/AMSCO in the process of identifying suitable consultants to undertake this evaluation.  

In order to evaluate Bidders, ATMS/AMSCO requires the information sought in this questionnaire from each Bidder who wishes to proceed further in this procurement exercise. Only Bidders who are successful at this stage will be invited to participate in the next stage of the procurement process which will be the preparation of a detailed proposal and budget based on Terms of Reference to be supplied to shortlisted Bidders.


1.2 Procurement process

· ATMS/AMSCO has developed a very high level terms of reference in Section 2 of this document which includes the background and intended outcome of this project.

· It is our intention to take 4-6 bidders to the next stage of the procurement process and shortlisted suppliers will be invited to submit a detailed proposal in response to detailed terms of Reference.  The number shortlisted will depend on the quality and quantity of responses received.

· The indicative timetable for these procurement activities is outlined below:

	Date
	Activity

	15 March 2013
	EOI Selection Document due

	26 March 2013
	Short listing and supplier notification

	28 March 2013
	Release of Proposal terms of Reference

	23 April 2013
	Final Proposals due

	By 21 May 2013
	Winning Bidder informed 

	28 May 2013
	Evaluation Commences

	20 August 2013
	Draft Report to ATMS/AMSCO

	By 14 September 2013 
	Final Report Submitted


These dates are indicative only and may be subject to change.

1.3 Instructions for Bidders
· Bidders should complete sections 3 of this document and return it to the following address:
mailto:evaluation-manager@amscobv.com 

· Responses to this Selection Document must be clearly marked: "Evaluation of ATMS IV".

· Your completed Selection Document should be received by the deadline below.

	Closing Date for Responses to the EOI
	15 March 2013
17.00 hours South African Time



· If you have any queries regarding this Selection Document, please submit these electronically to the e-mail address above no later than 8 March 2013.

· ATMS/AMSCO will respond to all reasonable requests for clarification as soon as reasonably possible. All queries and responses will be dealt with by e-mail only. 

· ATMS/AMSCO may itself issue clarification requests to the Bidder. The Bidder is asked to provide a single point of contact (including telephone and e-mail details) in their organisation for the receipt of such requests.

· The questions set out in this Selection Document should be used to form the structure of your responses. Please use the template provided. 

· Each question in the Selection Document must be answered by the Bidder.  

· In addition:
· Where the Bidder relies on the capacities of other entities (e.g. proposed sub-contractors and/or consortium partners), they must make this clear in their response to that question. The Bidder must explain the role of the third party and demonstrate their capabilities in this area if necessary. 

· Questions must be answered accurately and concisely. Where a question is not relevant to the Bidder’s organisation, this should be indicated with an explanation.

· If a Bidder fails to provide the required information, does not make a satisfactory response to any question, or fails to supply documentation referred to in their responses, ATMS/AMSCO may make further requests to the Bidder for the required information. If this is not supplied in the given time, or is unsatisfactory, ATMS/AMSCO may treat the response as a non-compliant response and it will therefore score zero and this will be taken into account in the evaluation process.
· ATMS/AMSCO expressly reserves the right to require a Bidder to provide additional information supplementing or clarifying any of the information provided.

· Where a length of response is stipulated, that response length relates to the number of A4 Pages or word count. Only the information within the set limit will be evaluated. The term ‘Page’ refers to one side of A4. Text based information must be answered in English and be in 10 point or larger, Arial font, A4 paper. Text in diagrams must not be any smaller than 8 point font and must be in Arial font. Text in diagrams does not count towards the word limit. Under no circumstances should the Bidder provide general marketing brochures. 

· At this initial stage we are not providing guidance on the budget envelope or requiring Bidders to provide budgets and prices in their response. However, Bidders will wish to note that we will be underpinning the procurement process with an objective to seek innovative and robust solutions that deliver operating efficiencies and demonstrate value for money.  

1.4 Evaluation

· The Selection Document itself is split into a number of ‘Parts’ which will be weighted in the evaluation as per the table below.  

	Part
	Description
	Evaluation weighting

	1
	Organisation Identity / Individual Identity
	N/A

	2
	Subcontractors
	N/A

	3
	Organisational Information / Individual Information
	N/A

	4
	Business Capability
Comprising:
4.1 Capability statement
4.2 Approach
4.3 Africa Private Sector/Evaluation experience
	100%

40%
40%
20%

	5
	Declaration
	Required

	6
	Non Disclosure Agreement
	Required



1.5 Non Disclosure Agreement (NDA)
· Each organisation / individual who wishes to proceed further in this procurement exercise is required to complete the Non Disclosure Agreement provided. The potential subcontractors (individuals and organisations) are also required to complete the Non Disclosure Agreement.

· This allows ATMS/AMSCO and the Bidders to have open discussions about the project in advance of the contract being signed. This needs to be signed by the Bidders as soon as possible and then returned to ATMS/AMSCO Procurement (see Page 15 for NDA). 

· Please make sure to fill in the top of the first page and 1.1.3 with the company details, then print and sign two hard copies of this Non Disclosure Agreement and post both of these back to: AMSCO BV, Dam 5b, Unit A, 1012 JS Amsterdam, the Netherlands Attn: Anabela Appleton. Soft copies may be sent via email, however these must be followed by hard copies.

· Following this, AMSCO will send you a copy of the NDA countersigned by the leading partner for your records.

Section 2: Evaluation Overview
Undertaking an Evaluation of ATMS IV
The overview of the evaluation is outlined below. 

Background to the project
A mid-term review of ATMS IV was commissioned by the ATMS Foundation Board of Trustees to assess the progress of the ATMS Project in the first three years of its operations (2008-2010) in achieving its mandate of contributing to the profitability, competitiveness and sustainability of African businesses.  This review examined the relevance, impact, efficiency and financial sustainability of the implementing arm of the ATMS IV, AMSCO and of the supporting activities of the ATMS Foundation in a limited number of countries.  It concluded that in the period 2005-2010 ASMCO had recorded the longest period of profitable operations in its twenty year history.  In the first half of the implementation of ATMS IV (2008-10) AMSCO had remained profitable despite the economic downturn and reduced level of donor grant funding for management and training subsidies (the bedrock of its capacity to support many SME companies). The midterm review also warned that slim margins provided little cushioning against unfavorable developments; that the present business model would unsustainable without UNDP accreditation (and the privileges thereto attached); and recommended that AMSCO shareholders redefine the business model to diversify its offerings and strengthen its capabilities.
In response to the mid-term review ATMS/AMSCO started to diversify its activities to include broader capacity building services and implementing country/sector specific technical assistance programmes aligned to host government priorities.  

Key Objectives of the Evaluation
It is intended that the evaluation will answer questions relating to the relevance and need for such a program, how it was implemented, the nature of its markets, clients, methodologies, challenges and results, and the reasons for any shortcomings or exemplary achievements. More specifically it will:
· Build on the information captured in the mid-term evaluation to examine the relevance, impact, efficiency and financial performance of the ATMS IV for the duration of its activities;
· Provide examples of best practices and approaches which have maximized returns to stakeholders;
· Provide comparative information on different tiers of country (post conflict, emerging, resource dependent etc.) in terms of operational difficulties and AMSCO’s impact; and
· Provide output information as required by donors who supported the ATMS Foundation through the provision of funding for management and training support.

Expected Deliverables (to be refined during completion of detailed proposal for qualifying firms)

· Draft Final Report covering key findings and analysis; 
· Final Report 
· Powerpoint Presentation setting out key findings and analysis 
· Presentation to ATMS Trustees/AMSCO Board Members/Shareholders and other invitees
Expectations from Bidders
 
While we are seeking a direct response to the overview as set out above Bidder are encouraged to suggest approaches to undertaking the evaluation, as well as make comments on any other considerations. 

Project Governance

The Supplier will be accountable to ATMS/AMSCO. The day to day project management will be undertaken by the Evaluation Manager, under the strategic guidance and leadership of the ATMS Trustees and AMSCO Board Members. 

Expertise Required

Suppliers will need to be able to clearly demonstrate the following skills within their team:
· Knowledge of the Local context and a deep understanding of the underlying socio-politico-economic relationships at play in Sub-Saharan Africa;
· Ability to communicate fluently in written and spoken French (the services of a full-time Interpreter and Translator shall be considered);
· Current membership (in-good-standing) of an Evaluation Society or Association of International Repute;
· Key involvement/Role in a recent (not more than five years ago) evaluation of a donor-funded Technical Assistance (or Advisory Service) Program/Project and a solid track record of successfully conducting at least three similar evaluations;
· Competent use of Statistical Analysis and sound Evaluation Techniques, including software tools; and
· Availability for the duration of the assignment and full commitment of time to the assignment.

The evaluation will also require strong evaluation expertise and experience, including:
· An understanding of the challenges of development evaluation and notably in an African context;
· Experience in Private Sector development, especially AMSCO’s key products/services/ business lines;
· Experience in evaluation methods, data collection and analysis skills;
· Process management skills in interviewing, facilitation and presentation;
· Extremely high proficiency in written and spoken English language;
· Proficiency in written and spoken French is highly desirable and proficiency in Portuguese will be an added advantage; and
· Capacity to innovate in terms of impact measurements using financial information to discern cost effectiveness.


Section 3: Bidder Response Form

PART 1 – ORGANISATION / INDIVIDUAL IDENTITY

If you are an organisation, please fill in (a) the organisation identity table.  If you are an individual with no legal entity please fill in (b) the individual identity table.  
(a) ORGANISATION IDENTITY (if applicable)

	1.1
	Name of the legal entity in whose name this Selection Document is submitted:
	

	1.2
	Name and job title of main contact for enquiries about this bid:
	

	1.3
	Address of main contact:
	





	1.4
	Telephone no. of main contact: (including full country dialling code)
	

	1.5
	Mobile  / cell telephone no. of main contact: (including full country dialling code)
	

	1.6
	Fax no. of main contact: (including full country dialling code)
	

	1.7
	Email address of main contact:
	

	1.8
	Alternative contact name and telephone no: (including full country dialling code)
	






(b) INDIVIDUAL IDENTITY (if applicable)

	1.1
	Title (Mr, Mrs, Ms, Miss, Other):
	

	1.2
	Surname / Family name:
	

	1.3
	First Name:
	

	1.4
	Job title:
	

	1.5
	Address:
	



	1.6
	Telephone no.: (including full country dialling code)
	

	1.7
	Email address
	

	1.8
	Mobile telephone no.: (including full country dialling code)
	

	1.9
	Fax no.: (including full country dialling code)
	



PART 2 - SUB-CONTRACTORS (if applicable)

We anticipate that this project may require a combination of service providers in sub-contracting or consortia relationships.  At this initial stage there is no requirement for Bidders to form these relationships.  The Expression of Interest process will identify the skills that different parties can bring, for further coordination at the next stage.  However, if at this stage Bidders have identified any Sub-Contractors, please provide the following information for each Sub-Contractor.




(a) Sub-contractors information – Organisation (if applicable)
	2.1
	Name of Company:
	

	2.2
	Address of Company:
	

	2.3
	Name and Job-title of main contact:
	



	2.4
	Please list the service(s) that they will provide.

	
	





(b) Sub-contractors information – Individual (if applicable)
	2.1
	Title (Mr, Mrs, Ms, Miss, Other):
	

	2.2
	Surname / Family name:
	

	2.3
	First Name:
	

	2.4
	Job title:
	

	2.5
	Address:
	





	2.5
	Please list the service(s) that she/he will provide.

	
	






PART 3 - ORGANISATION INFORMATION

	3.1
	Please provide a brief history of your organisation and its main business activities or your employment/academic record if you are an individual. (Max 500 words)

	





PART 4 - BUSINESS CAPABILITY (Weighting 100%)

In responding to the questions below, please review the Overview provided in Section 2 of this document.
	4.1
	Capability statement, skills and experience:

a) What relevant skills and experience do you bring to this evaluation? Please outline your capabilities and experience in: 
· Undertaking evaluations of similar organizations;
· Partnership working with a broad range of Stakeholders in the public and private sector;
· Knowledge of private sector development and businesses operations at large/medium and small scale; 
· Capacity to link outputs with financial information to quantify cost effectiveness measures

b) Please provide up to three example of previous work that gives confidence in your ability to scope, manage and implement high-quality projects to time and budget which are similar to the evaluation outlined above.

Question Weighting – 40% (Max. 1500 words).

Maximum marks will be awarded to Bidders who can demonstrate an awareness of the skills needed for successful delivery of this evaluation, who can demonstrate and evidence a relevant skill set and who can demonstrate a proven track record of undertaking similar assignments. 

	



	4.2
	Overall approach:

The Overview above describes broadly what AMSCO/ATMS is seeking from this evaluation.  How would you approach responding to this? 

Question Weighting – 40% (Max. 1500 words).

Maximum marks will be awarded to Bidders who show an understanding of the how the Overview can be further developed. Highlight any issues, constraints or opportunities arising and how these might be resolved and provide an overview of how the work could be delivered, summarising methodologies that could be used, inputs, assumptions, activities and outputs demonstrating innovative and creative approaches.



	


	4.3
	Africa context:

It is important that the successful Bidders has broad and deep understanding of issues which impact the capacity of businesses to operate throughout Sub-Saharan Africa and the significance of high quality management and training.

Question Weighting – 20% (Max. 500 words).

Maximum marks will be awarded to Bidders who propose an approach that is based on direct relevant experience and networks in Sub-Saharan Africa; 



	








PART 5 - DECLARATION 

The bidder must complete this Declaration and include it with its completed Selection Document. Failure to include this declaration may result in the bid being disqualified.

To:		Chief Executive Officer, AMSCO
Date:		

1 I have completed and enclosed all information required in the Selection Document in the format and order required.
2 I declare that this is a bona fide response to your Selection Document.
3 I declare that the organisation will comply with the AMSCO terms and conditions of contract
4 I declare that I am aware of the next steps of the procurement process
5 I also declare that the organisation is not aware of any connection with a member of the AMSCO/ATMS staff which could affect the outcome of this procurement process.  

	Signed: .....................................................................................

	Date: .........................................................................................

	Name: .......................................................................................

	In the capacity of: .................................................................….
	
Duly authorised to sign on behalf of:

	Name of organisation: ...........................................…………….

	Contact Telephone Number (include country dialling code) ………………………………………
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NON-DISCLOSURE AGREEMENT
between
AFRICAN MANAGEMENT SERVICES COMPANY BV ("AMSCO")
and
___________________________________ ("the Company")
1. [bookmark: Joan][bookmark: _Toc326649642]Definitions and Interpretation
1.1. In this Agreement, the following words shall, unless otherwise stated or inconsistent with the context in which they appear, bear the following meanings and other words derived from the same origins as such words (that is, cognate words) shall bear corresponding meanings:
	1.1.1. “this Agreement”
	means this Non-Disclosure Agreement concluded between AMSCO and the Company, and shall include all annexures hereto;

	1.1.2. “AMSCO”
	means African Management Services Company, B.V., a limited liability company established under the laws of the Kingdom of the Netherlands, the registered office of which is situated at Royal Dam Centre, Dam 5B, Unit A, 1012 JS Amsterdam, the Netherlands;

	1.1.3. “the Company”
	means full name: _______________________________
country of registration: ___________________________
registration number: ____________________________;

	1.1.4. “Confidential Information”
	means, without limitation, any technical, commercial, financial or scientific information, know‐how, trade secrets, processes, machinery, designs, drawings, technical specifications, and data (including, but not limited to, the information set out in clause 2.1 below) in whatever form, of AMSCO and/or its clients, as the case may be;

	1.1.5. “Party/Parties”
	means the parties to this Agreement, being AMSCO and the Company;  and

	1.1.6. “Third Party/ies”
	means any party, other than the Parties and their employees, including such other party’s holding and/or subsidiary companies or agents.


2. [bookmark: _Toc326649643]Recordal
2.1. [bookmark: _Ref301250080]The Company has engaged in a tender process, bidding for the opportunity to provider certain services to AMSCO.  In executing this task, the Company shall be provided with information of a proprietary, secret and confidential nature relating to both AMSCO and its clients.
3. [bookmark: _Toc326649644][bookmark: _Toc300234595][bookmark: _Toc300234685][bookmark: _Toc300234777][bookmark: _Toc300234868][bookmark: _Toc300234960][bookmark: _Toc300235051][bookmark: _Toc300236297][bookmark: _Toc300236400][bookmark: _Toc300237783][bookmark: _Toc300301483][bookmark: _Toc300301770][bookmark: _Toc300303913][bookmark: _Toc300304033][bookmark: _Toc300306783][bookmark: _Toc300307029][bookmark: _Toc300308431][bookmark: _Toc300319493][bookmark: _Toc300567945][bookmark: _Toc300568695][bookmark: _Toc300575059][bookmark: _Toc300738617][bookmark: _Toc300753566][bookmark: _Toc300234602][bookmark: _Toc300234692][bookmark: _Toc300234784][bookmark: _Toc300234875][bookmark: _Toc300234967][bookmark: _Toc300235058][bookmark: _Toc300236304][bookmark: _Toc300236407][bookmark: _Toc300237790][bookmark: _Toc300301490][bookmark: _Toc300301777][bookmark: _Toc300303920][bookmark: _Toc300304040][bookmark: _Toc300306790][bookmark: _Toc300307036][bookmark: _Toc300308438][bookmark: _Toc300319500][bookmark: _Toc300567952][bookmark: _Toc300568702][bookmark: _Toc300575066][bookmark: _Toc300738624][bookmark: _Toc300753573][bookmark: _Toc300234603][bookmark: _Toc300234693][bookmark: _Toc300234785][bookmark: _Toc300234876][bookmark: _Toc300234968][bookmark: _Toc300235059][bookmark: _Toc300236305][bookmark: _Toc300236408][bookmark: _Toc300237791][bookmark: _Toc300301491][bookmark: _Toc300301778][bookmark: _Toc300303921][bookmark: _Toc300304041][bookmark: _Toc300306791][bookmark: _Toc300307037][bookmark: _Toc300308439][bookmark: _Toc300319501][bookmark: _Toc300567953][bookmark: _Toc300568703][bookmark: _Toc300575067][bookmark: _Toc300738625][bookmark: _Toc300753574][bookmark: _Toc300234604][bookmark: _Toc300234694][bookmark: _Toc300234786][bookmark: _Toc300234877][bookmark: _Toc300234969][bookmark: _Toc300235060][bookmark: _Toc300236306][bookmark: _Toc300236409][bookmark: _Toc300237792][bookmark: _Toc300301492][bookmark: _Toc300301779][bookmark: _Toc300303922][bookmark: _Toc300304042][bookmark: _Toc300306792][bookmark: _Toc300307038][bookmark: _Toc300308440][bookmark: _Toc300319502][bookmark: _Toc300567954][bookmark: _Toc300568704][bookmark: _Toc300575068][bookmark: _Toc300738626][bookmark: _Toc300753575][bookmark: _Toc300234605][bookmark: _Toc300234695][bookmark: _Toc300234787][bookmark: _Toc300234878][bookmark: _Toc300234970][bookmark: _Toc300235061][bookmark: _Toc300236307][bookmark: _Toc300236410][bookmark: _Toc300237793][bookmark: _Toc300301493][bookmark: _Toc300301780][bookmark: _Toc300303923][bookmark: _Toc300304043][bookmark: _Toc300306793][bookmark: _Toc300307039][bookmark: _Toc300308441][bookmark: _Toc300319503][bookmark: _Toc300567955][bookmark: _Toc300568705][bookmark: _Toc300575069][bookmark: _Toc300738627][bookmark: _Toc300753576][bookmark: _Toc300234613][bookmark: _Toc300234703][bookmark: _Toc300234795][bookmark: _Toc300234886][bookmark: _Toc300234978][bookmark: _Toc300235069][bookmark: _Toc300236315][bookmark: _Toc300236418][bookmark: _Toc300237801][bookmark: _Toc300301501][bookmark: _Toc300301788][bookmark: _Toc300303931][bookmark: _Toc300304051][bookmark: _Toc300306801][bookmark: _Toc300307047][bookmark: _Toc300308449][bookmark: _Toc300319511][bookmark: _Toc300567963][bookmark: _Toc300568713][bookmark: _Toc300575077][bookmark: _Toc300738635][bookmark: _Toc300753584][bookmark: _Toc300234614][bookmark: _Toc300234704][bookmark: _Toc300234796][bookmark: _Toc300234887][bookmark: _Toc300234979][bookmark: _Toc300235070][bookmark: _Toc300236316][bookmark: _Toc300236419][bookmark: _Toc300237802][bookmark: _Toc300301502][bookmark: _Toc300301789][bookmark: _Toc300303932][bookmark: _Toc300304052][bookmark: _Toc300306802][bookmark: _Toc300307048][bookmark: _Toc300308450][bookmark: _Toc300319512][bookmark: _Toc300567964][bookmark: _Toc300568714][bookmark: _Toc300575078][bookmark: _Toc300738636][bookmark: _Toc300753585][bookmark: _Toc300234615][bookmark: _Toc300234705][bookmark: _Toc300234797][bookmark: _Toc300234888][bookmark: _Toc300234980][bookmark: _Toc300235071][bookmark: _Toc300236317][bookmark: _Toc300236420][bookmark: _Toc300237803][bookmark: _Toc300301503][bookmark: _Toc300301790][bookmark: _Toc300303933][bookmark: _Toc300304053][bookmark: _Toc300306803][bookmark: _Toc300307049][bookmark: _Toc300308451][bookmark: _Toc300319513][bookmark: _Toc300567965][bookmark: _Toc300568715][bookmark: _Toc300575079][bookmark: _Toc300738637][bookmark: _Toc300753586][bookmark: _Toc300237805][bookmark: _Toc300301505][bookmark: _Toc300301792][bookmark: _Toc300303935][bookmark: _Toc300304055][bookmark: _Toc300306805][bookmark: _Toc300307051][bookmark: _Toc300308453][bookmark: _Toc300319515][bookmark: _Toc300567967][bookmark: _Toc300568717][bookmark: _Toc300575081][bookmark: _Toc300738639][bookmark: _Toc300753588][bookmark: _Toc300237808][bookmark: _Toc300301508][bookmark: _Toc300301795][bookmark: _Toc300303938][bookmark: _Toc300304058][bookmark: _Toc300306808][bookmark: _Toc300307054][bookmark: _Toc300308456][bookmark: _Toc300319518][bookmark: _Toc300567970][bookmark: _Toc300568720][bookmark: _Toc300575084][bookmark: _Toc300738642][bookmark: _Toc300753591][bookmark: _Toc300237809][bookmark: _Toc300301509][bookmark: _Toc300301796][bookmark: _Toc300303939][bookmark: _Toc300304059][bookmark: _Toc300306809][bookmark: _Toc300307055][bookmark: _Toc300308457][bookmark: _Toc300319519][bookmark: _Toc300567971][bookmark: _Toc300568721][bookmark: _Toc300575085][bookmark: _Toc300738643][bookmark: _Toc300753592][bookmark: _Toc300237810][bookmark: _Toc300301510][bookmark: _Toc300301797][bookmark: _Toc300303940][bookmark: _Toc300304060][bookmark: _Toc300306810][bookmark: _Toc300307056][bookmark: _Toc300308458][bookmark: _Toc300319520][bookmark: _Toc300567972][bookmark: _Toc300568722][bookmark: _Toc300575086][bookmark: _Toc300738644][bookmark: _Toc300753593][bookmark: _Toc300237812][bookmark: _Toc300301512][bookmark: _Toc300301799][bookmark: _Toc300303942][bookmark: _Toc300304062][bookmark: _Toc300306812][bookmark: _Toc300307058][bookmark: _Toc300308460][bookmark: _Toc300319522][bookmark: _Toc300567974][bookmark: _Toc300568724][bookmark: _Toc300575088][bookmark: _Toc300738646][bookmark: _Toc300753595][bookmark: _Toc300237813][bookmark: _Toc300301513][bookmark: _Toc300301800][bookmark: _Toc300303943][bookmark: _Toc300304063][bookmark: _Toc300306813][bookmark: _Toc300307059][bookmark: _Toc300308461][bookmark: _Toc300319523][bookmark: _Toc300567975][bookmark: _Toc300568725][bookmark: _Toc300575089][bookmark: _Toc300738647][bookmark: _Toc300753596][bookmark: _Toc300237814][bookmark: _Toc300301514][bookmark: _Toc300301801][bookmark: _Toc300303944][bookmark: _Toc300304064][bookmark: _Toc300306814][bookmark: _Toc300307060][bookmark: _Toc300308462][bookmark: _Toc300319524][bookmark: _Toc300567976][bookmark: _Toc300568726][bookmark: _Toc300575090][bookmark: _Toc300738648][bookmark: _Toc300753597][bookmark: _Toc300237815][bookmark: _Toc300301515][bookmark: _Toc300301802][bookmark: _Toc300303945][bookmark: _Toc300304065][bookmark: _Toc300306815][bookmark: _Toc300307061][bookmark: _Toc300308463][bookmark: _Toc300319525][bookmark: _Toc300567977][bookmark: _Toc300568727][bookmark: _Toc300575091][bookmark: _Toc300738649][bookmark: _Toc300753598][bookmark: _Toc300237816][bookmark: _Toc300301516][bookmark: _Toc300301803][bookmark: _Toc300303946][bookmark: _Toc300304066][bookmark: _Toc300306816][bookmark: _Toc300307062][bookmark: _Toc300308464][bookmark: _Toc300319526][bookmark: _Toc300567978][bookmark: _Toc300568728][bookmark: _Toc300575092][bookmark: _Toc300738650][bookmark: _Toc300753599][bookmark: _Toc326649645]Commencement and Duration
This Agreement shall become effective from the date of signature hereof by the last Party signing and shall endure indefinitely.
4. [bookmark: _Toc326649646]Use
4.1. The Company undertakes, during and after the course of the relationship between the Parties:
4.1.1. not to use in any manner whatsoever the Confidential Information disclosed pursuant to the provisions of this Agreement for any purpose other than that for which it is disclosed and in accordance with the provisions of this Agreement;  and
4.1.2. not to disclose the Confidential Information to any Third Party for any reason or purpose whatsoever without the prior written consent of AMSCO, save in accordance with the provisions of this Agreement.
5. [bookmark: _Toc326649647]Indemnification
The Company acknowledges that the unauthorised disclosure of the Confidential Information to a Third Party may cause irreparable loss, harm and damage to AMSCO and/or its clients, as the case may be, and accordingly indemnifies AMSCO and/or its clients, as the case may be, against any direct loss, claim, harm or damage suffered or sustained by AMSCO and/or its clients, as the case may be, pursuant to a breach by the Company of the provisions of this Agreement. 
6. [bookmark: _Toc326649648][bookmark: _Toc326649649][bookmark: _Toc326649650][bookmark: _Toc326649651][bookmark: _Toc326649652]Standard of Care
The Company undertakes to protect the Confidential Information disclosed pursuant to the provisions of this Agreement using the same standard of care that the Company applies to safeguard its own proprietary, secret or confidential information, and to store and handle the Confidential Information in such a way as to prevent any unauthorised disclosure thereof.
7. [bookmark: _Ref301253838][bookmark: _Toc326649653]Return / Destruction of Material
7.1. [bookmark: _Ref301253813]AMSCO may, at any time in the duration of this Agreement, request the Company to return or destroy any material containing, pertaining or relating to the Confidential Information disclosed pursuant to the terms of this Agreement and may, in addition, request the Company to furnish a written statement confirming that such request has been executed and that no such material is retained in the possession, or under the control, either directly or indirectly, of the Company.
7.2. The Company shall comply with a request in terms of clause 7.1 within 7 (seven) days of receipt of such a request.
8. [bookmark: _Toc300303981][bookmark: _Toc300304101][bookmark: _Toc300306858][bookmark: _Toc300307104][bookmark: _Toc300308506][bookmark: _Toc300319569][bookmark: _Toc300568020][bookmark: _Toc300568770][bookmark: _Toc300575134][bookmark: _Toc300738692][bookmark: _Toc300753641][bookmark: _Toc300303982][bookmark: _Toc300304102][bookmark: _Toc300306859][bookmark: _Toc300307105][bookmark: _Toc300308507][bookmark: _Toc300319570][bookmark: _Toc300568021][bookmark: _Toc300568771][bookmark: _Toc300575135][bookmark: _Toc300738693][bookmark: _Toc300753642][bookmark: _Toc326649654]Breach
In the event that the Company should breach the provisions of this Agreement and fail to remedy such breach within 7 (seven) days from date of a written notice to do so, AMSCO shall be entitled to invoke all remedies available to it in law, including the institution of urgent interim proceedings and/or an action for damages.
9. [bookmark: _Toc300234650][bookmark: _Toc300234740][bookmark: _Toc300234832][bookmark: _Toc300234924][bookmark: _Toc300235015][bookmark: _Toc300235104][bookmark: _Toc300236352][bookmark: _Toc300236455][bookmark: _Toc300237844][bookmark: _Toc300301544][bookmark: _Toc300301831][bookmark: _Toc300303996][bookmark: _Toc300304116][bookmark: _Toc300306874][bookmark: _Toc300307120][bookmark: _Toc300308522][bookmark: _Toc300319585][bookmark: _Toc300568036][bookmark: _Toc300568786][bookmark: _Toc300575150][bookmark: _Toc300738708][bookmark: _Toc300753657][bookmark: _Toc326649655]Miscellaneous
9.1. [bookmark: _Toc300234667][bookmark: _Toc300234757][bookmark: _Toc300234849][bookmark: _Toc300234941][bookmark: _Toc300235032][bookmark: _Toc300235121][bookmark: _Toc300236369][bookmark: _Toc300236472][bookmark: _Toc300237861][bookmark: _Toc300301561][bookmark: _Toc300301848][bookmark: _Toc300304013][bookmark: _Toc300304133][bookmark: _Toc300306891][bookmark: _Toc300307137][bookmark: _Toc300308539][bookmark: _Toc300319602][bookmark: _Toc300568055][bookmark: _Toc300568805][bookmark: _Toc300575169][bookmark: _Toc300738728][bookmark: _Toc300753677][bookmark: _Toc300234669][bookmark: _Toc300234759][bookmark: _Toc300234851][bookmark: _Toc300234943][bookmark: _Toc300235034][bookmark: _Toc300235123][bookmark: _Toc300236371][bookmark: _Toc300236474][bookmark: _Toc300237863][bookmark: _Toc300301563][bookmark: _Toc300301850][bookmark: _Toc300304015][bookmark: _Toc300304135][bookmark: _Toc300306893][bookmark: _Toc300307139][bookmark: _Toc300308541][bookmark: _Toc300319604][bookmark: _Toc300568057][bookmark: _Toc300568807][bookmark: _Toc300575171][bookmark: _Toc300738730][bookmark: _Toc300753679][bookmark: _Toc326649656]governing law
This Agreement and the relationship of the Parties in connection with the subject matter of this Agreement and each other shall be governed and determined in accordance with the laws of the Republic of South Africa.
9.2. [bookmark: _Toc326649657][bookmark: _Toc326649658][bookmark: _Toc326649662]whole agreement
This Agreement contains all the express provisions agreed on by the Parties with regard to the subject matter of the Agreement, and supersedes and novates in its entirety any previous understandings or agreements between the Parties in respect thereof, and the Parties waive the right to rely on any alleged provision not expressly contained in this Agreement. 
Signed at …………………………………..	on …………………………………..	2013

Witness	for AFRICAN MANAGEMENT SERVICES COMPANY B.V.



			
duly authorised and warranting such authority




Signed at ……………………………………	on …………………………………..	2013

Witness	for the COMPANY



			
duly authorised and warranting such authority
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